COUNCIIL. VOTES

=2—-—"7 -4 The affirmative vote of at lesast seven (7) members,
unless a greater number is prescribed by the General Laws and by
this charter shall be necessary for the passage of any by-law or
measure, and all votes thereon shall be taken by roll call and

recorded 1n the jJjournal.

1 -5 -1 "Measure" - any enactment, vote, resolution or motion

by the town council other than a by-law.
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ETTS
THE COHHMHONVEALTH OF MASSACHUS

In the Tear One Thousand Nine Ruodred and Eighty-six

TOWN OF
AN ACT PROVIDING FOR THE APPOINTMENT OF THE TOWN TREASURER IN THE

SOUTHBRIDGE.

Be 1t enacted by the Senate and Nouse of Repcesencacives 4a Geoeral Court

assembled, and by the autbority of the same, as follows:

SECI’ION 1. The charter of the town of Southbridge which is on file in the

{ €
office of the archivist of the commonwealth, as provided in sectioca tvelve ©

chapter forty-three B of t.hvc.._'c.u_:un’l Laws, is hereby amended by repealing sec~

tion four of chapter sevea. . )
SECTION 2. Said charter of the town of Southbridge is hereby further

: lace
amernded by striking out sectioa one of chapter eight end inserting in P

-thcroof the following section:-
“CHAPTER 8, SECTION 1: The toun manager shall have the power to appoint,

; town
subject to confirsation by the town council, the following town officers;

inspec~
treasurer, tax collector, veterans ageat, m:iul inspector, plumbing pec

c ood in-
tor, ‘wire inspector, sealer of weights and messures, gas, milk and £

- ac-
spector, police department, fire department, k“pc:-ot-tln lock-up, towm

1 tk of]
countant and one fulltl-o assessor who shall assyme the duties of the cle

the board of assessors.”

P dred
SECTION 3. This act shall take effect as of March sixth, ninetaen hun

and eighty-seven.

CAlrs pE 4905
Chap 790.. ' AN ACT CLARIFYING THE CHARTER OF THE TOWN OF i 1]
S SOUTHBRIDGE. ‘. - o

Be zf enacted, etc., as follows:

SecTioN 1. The town of Southbridge shall be governed by a P
chavter known as the Southbridge Home Rule Charter -vhich ]
was approved by the voters of the town of Southbridge‘at an b

—=election held March second, nineteen hundred and seventy-three. C

SEcTION 2. Except as otherwise provided in said charter, the o
town council created thereby shall have all the powers and duties P
conferred on town meetings, and the town manager shall have
all the powers and dutles confeued on a board of selectmen.

e i
k,\‘

SECTION 3. Except where inconsistent with said charter, all
provisions of law applicable to towns shall be applicable to the
town of Southbridge and said charter shall govem unless said
law specifically provides for the contrary.

SECTION 4. ThlS act shall take effect upon its passage ;

Approved Docember 20,:1975.°
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SOUTHBRIDGE HCME RULE CHARTER

Preamble

We, the people of Southbridge, Massachusetts, in order to reaffimm
the customary and traditional liberties of the people with respect
to the conduct of our local goverrment and to take the fullest
advantages inherent in the Home Rule Amendment of the Constitution
of the Commonwealth, do hereby adopt the following Home Rule Charter,




CHAPTER 1
Section 1

(1-1-1)

Section 2

(1-2-1)

Section 3

(1-3-1)

Section 4

(1-4-1)

Section 5

(1-5-1)

INCORPORATION; SHORT TITLE; POWERS; DEFINITICNS

Incorporation

The inhabitants of the Town of Southbridge within

the corporate limits as established by law shall
continue to be a body politic and corporate which

shall be a political sub-division of the Common-

wealth of Massachusetts and as such shall have perpetual
succession under the name "Town of Southbridge".

Short Title

This instrument shall be known and may be cited
as the "Southbridge Home Rule Charter",

Powers.

Subject only to express limitations on the exercise
of any power or function by a municipality in the
Constitution or Laws of the Commonwealth, it is the
intent and the purpose of the voters of Southbridze
to secure through the adoption of this Charter all of
the powers it is possible to secure for a municipal
government under the Constitution and Laws of the
Commonwealth,

Construction

The powers of the Town of Southbridge under this
charter are to be construed liberally in its favor
and the specific mention of particular powers is

not intended to limit in any way the general powers: of
the Town of Southbridge as stated in Section 1-3-1,

Definitions

"By-Law" ~ A general and permanent legislative
enactment by the town council establishing the structure
of the town government or proscribing the activities of
its citizens.

"Charter" - This document together with any revisions or
amendments lawfully adopted pursuant to the procedures
set forth in chapter 43B of the General Laws.

"Measure" ~ Any enactment, vote, resolution or motion
by the town council other than a by-law,

e e




CHAPTER 2
Section 1

(2-1-1)

Section 2

(2-2-1)
Section 3
(2-3-1)
(2-3-2)
Section 4
(2~1~1)
Sectien 5

(2~5-1)

(2..5.2)

(2-5-3)

(2~5-1)

THE TOWN COUNCIL
Composition

A town council of thirteen (13) members shall be ' -
elected, Three gB) to be nominated and elected at
large for three (3) year terms by the qualified voters
of the entire town, These terms to be staggered,

Two (2) shall be nominated and elected for two (2)
year terms by the qualified voters of each of five (5)
precincts, as provided by this charter. These terms
are to be staggered.

Eligibility
A1l qualified voters of the town, except compensated
employees and compensated officers thereof shall be

eligible to hold office of councillor,

Compensation

The’ towm councillors shall receive no salary or other

recompense for their service,

Town councillors may be reimbursed for actual expenses
incurred in the performance of their -official duties
within the annual appropriation for such purposes.
Election

The regular election of councillors:shall be held on the
first Friday in March,

General Powers e ahd Duties

-

A1]1 powers of the town shall be vested in the. coun011
except as otherwise provided by the General Laws and by

~ this charter.

The council may enact by-laws and other measures and
rules and regulations not inconsistent with this charter
governing its own proceedings and other matters pertaining

- to the exercise of its powers and the performance of its

duties,

The council shall provide for keeping a Jjournal of its
proceedings, which shall be a public-record.

No councillor shall hold any other town office during

his term of office. No councillor or former councillor shall
be offered or accept any compensated town appointive office
or employment, until one year after hls term shall have
ended.,

T t——— o ——



(2-5-5)

(2-5-6)

Section 6

(2~6-1)

(2-6-2)

(2-6-3)

Seection 7

(2-7-1)

(2-7-2)

(2-7-3)

(2-7-4)

Town councillors shall deal with town officers and
employees under the jurisdiction of the town
manager solely through the manager,

The council or individual councillors may freely and

fully discuss with the manager anything pertaining

to the appointment or removal of any town officer and
employee, but it shall in no way dictate the appoint-
ment or removal of any officer or employee under

the jurisdiction of the manager, unless otherwise
specificd by the charter,

Meetings, Quorum

The council shall meet regularly at least twice in
every month, Special meetings may be held if called
by the chairman or by any four members of the council,
provided that notice of such meeting shall have been
delivered to each other member, in person, or left at
his place of residence at least twenty-four hours in
advance thereof,

A1l meetings of the council shall be public, except

as provided in section 8 of chapter 11,

The rules of the town council shall provide that
inhabitants and employees of the town shall have a
reasonable opportunity to be heard at any such meeting
in regard to any matter considered thereat.

A majority of the members of the council shall constitute
a quorum for the conduct of business., A lesser number

than the quorum may organize any meeting lacking a quorum
in order to adjourn it to a stated date, time, and place.

A Lo .

Proposed by-laws shall deal with one subject only, and
shall be introduced in writing and in the form required
for final adoption, The enacting clause shall be,
"The Town of Southbridge hereby adopts « « «'

Any by-law which repeals or amends part of the town
by-laws shall set out in full the section or sections
of the by-~laws to be repealed or amended, by the use of

strikeout type, brackets, and/or underscoring,

Every. by-law shall be read at.three separate meetings
before its passage. L

The affirmative vote of at least seven (7) members,

unless a greater number is prescribed by General Laws

and by this charter shall be necessary for the passage of
any by-law or measure, and all votes threon shall be

taken by roll call and recorded in the journal, -

-7 -
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Section 8

(2-8-1)

CHAPTER 3

Section 1

(3-1-1)

Section 2

G-2-1)

Section 3

(3-3-1)

CHAPTER L
Section 1

(u~1~1>

Action Requiring a By-Law

Tn addition to other acts requirved by law or by this
charter to be done by a by-law, those acts of the

town council shall be by a by—law which: (1) adopt

or amend administrative by-laws or establish, alter or
abolish any town department, office, or agencyj

(2) provide for a fine or other penalty, or establish

a rule or regulation for violation of which a fine or
other penalty is imposed; (3) provide for the
reimbursement of expenses of town councillors incurred in
the performance of their duties of offices

~ THE CHATRMAN AND VICE~CHAIEMAN OF THE TOWN COUNCIL

How Chosen

‘..The chairman pro tem of the organizational meeting
" would be the senior (in point of service or if equal in

service, senior in age) councillor-at-large.

On the first regularly scheduled meeting following the
town elections, and after newly elected members shall
have taken office, the council shall elect one of its
members to serve as chairman of the council and a
vice-chairman, both for a term expiring at the first
regularly scheduled council meeting following the town
elections of the next year. P

Powers,én@_Duties of -the Chair@gg

The chairman shall preside at meetings of the council,
shall be recognized as head of the town government for
all ceremonial purposes and by the Governor of the
Commonwealth in case of emergency. , R

Powers and Duties of the Vice~Chairman

The vice-chairman shall act as chairman during the
absence or disability of the chairman.

TOWN MANAGER

‘Apgointmen@

The town council shall appoint a town manager for an

indefinite term to serve at its pleasure.. . RS

T =



Section 2

(h—2-1)

(4=3-2)

(b-3-3)

Section L

(L=1-1)
(h=k2)
(4=L~3)
(L=bmty)

(b=4=5)

- e a2 s

The town council. shall fix the compensation of the
town manager.

Qualifications

The town manager shall be appointed on the basis of his
educational, executive, and administrative qualifications
and experience, His education shall consist of at least
a bachelor's degree in an appropriate field, granted by
an accredited degree granting college or university,

and his experience shall include at least two years
prior full time managerial, paid employment in public
administration.

He need not be a resident of the town at the time of
his appointment, but shall take up residency in the
town within six months of his appointment.

He shall not have served in an eléctive office in the

“town ‘government for at least one (1) year prior to his

appointment,” He shall devote full time to the office
and shall not hold any other public office, elective
or appointive, nor engage in any other business or
cccupation during his term,

Dutles

o t— 3

The town manager shall be the chief administrative officer
of the town, and shall be directly responsible to the

town council for the administration of all town affairs
placed in his charge, by or under this charter.

He shall have power to appoint, suspend,; and remove
all town officers and employees, subject to the
provisions of the civil service laws where applicable,
or may otherwise be provided by General Laws and this
charter,

He shall attend all council meetings, except when
excused, and he shall have the right to speak, but not to
vote,

He shall prepare and present to the council the annual
operating budget of the town, and shall also be
responsible for the development and annual revision of
the capital improvements program.

He shall keep the council fully informed regarding all
departmental operations, fiscal affairs, problems and

administrative actions, and to this end; shall submit

periodic reports to the council.,




(b-1-6)

(h=li=7)

(L=l )
(b=1~9)

Section 5

(4=5-1)

h=5-2)

(4=5-3)

(4=5-1,)

(4=5-5)

He shall keep the council fully informed on the long
range needs of the town, and provide the council with
data to support alternative courses of action,

He shall serve as the director of public works, the
director of personnel, and the purchasing agent for
all town departments including the school department,
unless other provisions are made by the council,

He shall be responsible for the maintenance of all
buildings and property which are owned or leased
by the town,

He shall perform such other duties as are specified
in this charter, or which may be required by the
by-laws or votes of the town council,

Removal

The council may initiate the removal of the manager

by adopting a resolution to this effect, provided that

no such resolution is adopted within ninety days after anv
town election, that has caused such a change in the
composition of the council,

The adoption of said resolution shall serve to suspend
the manager for a period of no more than forty-five
days, during which has salary shall continue to be paid,
A copy of the resolution initiating the removal shall
forthwith be delivered to the manager in person, or
sent, by registered mail with a return receipt secured,
o his place of residence,

Within five days of the delivery to him of the resolution,
The manager may file a written request for a public
hearing, If such a hearing is réquested, the council shall
.schedule it within two weeks of the request, to be held in
a public place., The council shall advertise the hearing

in one or more newspapers of general circulation in the
town, and cause identical notices to be posted in the towm
hall, and in four other places of public access within the
town.

The town attorney shall preside at the hearing called
to discuss the removal of the manager,

At any public hedring held to discuss the removal of the
manager, the reasons for his removal shall first be read

aloud. The manager shall then be allowed to respond, either
rersonally or through counsel,

- 10 -




(b-5-6)

(Lb=5-7)

(4-5-8)

Section 6

(b=6-1)

CHAPTER 5

Section 1

(5-1-1)

Section 2

(5-2—1)

The council on the one hand, and the manager on the
other, shall then be allowed to call witnesses and
produce town records in support of their position.

The final removal of the manager can only be effected
by a majority vote of the entire council, at a council
meeting, from which the public has not been excluded,
held within seven days of the public hearing called

to discuss his removal, if such a hearing has been
requested. In the event no such hearing has been
requested; final removal may be effected by a majority
vote of the entire council, held no sooner than
fourteen days nor later than forty-five days after the
vote initiating removal.

The salary of the manager shall continue to be paid for
a period of thirty days after the vote, effecting his
final removal from office,

Acting Town Manager

During the absence, disability or suspension of the

town manager, an acting town manager shall be appointed

by the council to perform the duties of the town manager.
Any vacancy in the office of the town manager shall be
filled as soon as possible by the town council, The term
of service of an acting town manager may not exceed three
(3) months, but one additional renewal may be voted by the
town council not to exceed a second three (3) months. Com—
pensation for such person shall be set by the town council,

SCHOQL COMMITTEE
Composition

There shall be a school committee of seven members. All
members of the committee shall be elected by the voters
for terms of three (3) years, The terms shall be
staggered, so at least two (2) members are elected each
year, Members shall serve without compensation., All
school committeemen will be elected by the voters at
large,

Eligibility
Members of the school committee shall be qualified voters

of the fown; and shall not be employees of the public
schools of the town, C ;

- 11 -




Secticn 3

(5-3-1)

CHAPTER 6
Section 1

(6-1-1)

Section 2

(6-2-1)

(6-2-2)

(6-2-3)

(6-2-1)

(6~2-5)

Powers and Duties of the Chairman

The school committee shall annuelly, following each
town election, organize by the election from among
its members a chairman, a vice-chairman and a
secretary, The vice-chairman shall preside at all
mectings of the committee in the event of the absence
or the disability of the chairman., The chairman pro
tem of the organizational meeting shall bec the senior
member (in point of service or if equal in service,
senior in age).

ADMINISTRATIVE DEPARTMENTS
General

A1l departments, offices and agencies shall be
under the direction and supervision of the town
manager, shall be headed and administered either
directly by the manager with the consent of coun=
cil or by an officer appointed by, and subject

to the direction and supervision of, the town
manager.

Department of Public Works

There shall be established in the Town of Southbridge
a department of public works administered by the
town manager, '

In the department of public works, the responsibilities

of the following departments shall be incorporateds

highway department, engineering department, sewer depart-
ment, parks department, maintenance function of the
recreation committee, cemetery department, tree warden,

moth superintendent, fonce viewer, field driver, custodian
of town hall, water department, and other related functions,
The offices of tree warden, scwer commissioner, cemctery
commissioner and park commissioner are hereby abolished.

The town manager, with the approval of the town council,
shall name a department head for the department of
public works. The department head shall be a liccnsed,
professional engineer, :

The department head of the department of public works
shall be appointed for a three year term and shall hold
office until his successor is appointed, '

Said department head may be removed in the same manner
as other department heads as provided by this charter.

- 12 -




Section 3

(6~3-1)

(6~3-2)

(6-3-3)

(6-3-14)

(6-3-5)

(6~3-6)

- Powers and Duties of D.P.W. Department Head

His powers and duties, in addition to thosc otherwise
conferred or imposed upon him, shall include the power
to establish divisions within the department of public
works, Bach division shall assume such management and
control as shall be determined by the department head.
The department head shall have the power to make rules
and regulations for the governing of the department of
public works and divisions thereof and shall attend to
the proper enforcement of the same., The department head
shall have jurisdiction over the divisions and over each
member of each division.

In the event that the department head is absent from the
town, he shall notify the town manager, in writing, of
the person designated to assume his- responsibilities
during his absence.

He shall attend meetings of the town council when
requested; and recommend to the town manager such
measures, requiring action, as he may determine
necessary or expedient,

He is to keep full and complete records of his office,
and render to the town manager as often as may be re-
quired, a full report of all operations under his con-
trol during the period reported on, and annually or more
often if required by the town council, to make for pub-
lication a synopsis of his reports,

Each petition submitted to the town council and referred
to the department of public works shall be returned to
the town council, with the recommendation of the depart—
ment head, within thirty (30) days of the submission of

~each petition to the department of public works.

To keep the town manager and town council fully advised

as to the needs of the town within the scope of his duties,
and to furnish the town manager on or before the first day
of March each year, a detailed list of the appropriations
required during the next ensuing fiscal year for the proper
conduct of all divisions under his control, and to furnish
also a master plan for all major public works for the town,
giving priority to the projects in accordance with their
necessity and importance and to also establish long range
planning as may be determined to be in the best interest
of the town.

- 13 -
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(6-3-7)

(6-3-8)

(6-3-9)

Section L

(6-1~1)

(6-L~2)

The department head of the department of public works
shall cause to be performed all of the work of construc-
tion, reconstruction, alteration, repair; maintenance

and ppkeep and all other work incidental thereto of the
departments specified in paragraph 6-2-2 of this charter
in accordance with policies of long range plans, priority
of major projects and capital outlay requircments as may
be authorized and established by the town manager,

He shall inspect all streets and ways being constructed
to ascertain whether said construction complies with
plans filed with the planning board and whether said
construction complies with all planning board regula-
tions, town by-laws and state statutes; and to give to
the planning board a report of his inspection prior to
the approval of said street by the planning board.

There shall be established in the department of public
works a division of motor vehicle maintenance; which
shall maintain, repair, and do all work incidental
thereto, to vehicles owned by the Tovm of Southbridge.

Personnel System

A1l appointments and promotions of town officers and
employces shall be made on the basis of merit and
fitness demonstrated by examination or other evidence
of competence,

Personnel Rules

The touwn manager shall propose, and the town council

may adopt, personnel rules providing for:

(1) The classification of all town positions, based on
the duties, responsibilities, and authority of each
position, with adequate provision for reclassification
of any position whenever warranted by changed circum-
stanCOS° '

é g A salary and pay plan for all town positions;

3) Methods for determining the merit and fitness of can-
didates for appointment and promotion;

(h) Policies and procedures regulating reduction in force
and removal of employees;

(5) Hours of work, attendance regulations and provisions
for sick, vacation, military, and other leaves;

(6) Policies and procedures governlng persons holding
provisional appointments;

(7) Policies and procedures governing relationships
with employee organizationj

ng Policies regarding in-service training programs;

9) Grievance procedures, including procedures for the

hearing of such grievances; and

(10) Such other practices and procedures as may be

necessary for the administration of the town personnel
system.

- 14 -




Section 5

(6-5-1)

Section 6

(6-6-1)

(6-6~2)

Section 7

(6~7-1)

Section 8

(6-8-1)

Town Attorney

A town attornmey shall be appointed by the town manager
to serve as chief legal advisor to the town council,
the town manager, and all town departments, offices,
and agencies, The town attorney shall represent the
town in all legal proceedings and shall perform such
other duties as may be prescribed by General Laws,
this charter and by by-laws,

Reorganization Plans by the Town Manager

The town manager may from time to time prepare and

submit to the town council, reorganization plans which
may, subject to applicable law and the charter, reorganize,
consolidate or abolish any town agency in whole or in
part, or establish new town agencies as he deems necescary
or expedient, Such reorganization plans shall be
accompanied by an explanatory message when submitted,

Every such reorganization plan shall upon receipt by the
town council be referred to an appropriate committee

of the town council which shall, not more than thirty

days later, hold a public hearing on the matter and shsll,
within ten days following such hearing, report either that
it approves or that it disapproves of the plan, A
reorganization plan shall become effective ninety days
after the date it is received by the town council unless
the town council has prior to that date voted to
disapprove the reorganization plan, or unless a later
effective date is specified in the plan. A reorganizaticn
plan presented by the town manager to the town council
under this section may not be amended by it, but shall either
be approved or rejected as submitted,

Publication of Reorganization Plan

An up~to=date record of any reorganization plan in force
under this article shall be kept on file in the office

of the town clerk and legally posted or published according
to General Laws as if it were a by-law.

Purchases by Town Manager

The town manager shall be responsible for purchasing all
supplies, materials and equipment, and shall award all
contracts for all departments and activities of the town
under his supervision; and he shall make all purchases
for departments and activities not under his supervision
but not including food for schools, school books and
other instructional materials, supplies and equipment,
library books and rclated printed and audio visual
material unless otherwise specifically requested by the
school committee or the library trustees and only to such

- 15 -
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(6-8-2)

(6-8-3)

CHAPTER 7
Section 1

(7-1-1)

extent and for such period as the school committee
or the library trustees shall from time to time
specify, Purchases for department and activitics
not under his supervision shall be. made only upon
and in accordance with a requisition duly signed by
the head of any such department,

A1l purchases or contracts for purchases exceeding

$250 in amount shall be based upon competition, The
town manager shall make purchases only upon requisition
duly signed by the head of the department requesting

the same, A record shall be kept by the purchasing
agent of prices paid for all supplies and shall bo opcn
to the 1nspect10n of any citizen,

A1l contracts made by any department, board or

commission where the amount involved is $500 or more

shall be in writing. No contract for construction

work or for the purchase of equipment, supplies and
materials, whether for repairs or original construction,
the estimated cost of which amounts to $2000 or more,
except in cases of special emergency involving the

health or safety of the people or their property, shall
be awarded unless proposals for the same have been invited
by advertisements in at least one newspaper published

in the town once a week for at least two consecutive weeks,
the last publication to be at least one week before the time
specified forthe opening of said proposals. Such
advertisements shall state the time and place where plans
and specifications of proposed work or supplies may be had
and the time and place for opening the proposals in answer
to said advertisements, and shall reserve to the town the
right to reject any or all of such proposals. All such
proposals shall be opened in public. No bill or contract
shall be splk or divided for the purpose of evading any
requirement of this section.

OTHER EIECTED TOWN BOARDS
General Provisions

Beginning with the first town election held after the
adoption of this charter, the other town boards and offices
to be elected by vote of the town shall be: regional
vocational school committee, town treasurer, town clerk,
housing authority, redevelopment authority and two (2)
part time members to the board of assessors.
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(7-1-2)

(7-1-3)

(7-1-4)

Section 2

(7-2-1)

Section 3

(7-3-1)

Section L

(7-4-1)

Section 5

(7-5-1)

Section 6

(7-6~1)

Section 7

(7-7-1)

Boards and commissions established under this charter
shall perform their functions and duties in accordance
with the Constitution, General Laws, this charter or
by—laws. .

During the term for which he was elected and for one
year following the expiration of his term, no member
of any board or commission established under this
charter shall be eligible to accept any appointed paid
town position under Jurlsdlctlon of the board of which
he was a member,

Except as otherwise provided by this charter, members

of boards and commissions established under this charter,
shall serve without compensation, but may receive actual
and necessary expenses incurred in the performance of
their duties, within limits of an appropriation made

for that purpose.

Vacancies

Vacancies in the elected town boards established under
this charter shall be filled by the town council in
joint convention with the remaining members of the }
respective board, but only until the next town election,

Regional Vocational School Committee

Terms for the Southern Worcester County Regional
Vocational School Committee (Bay Path) shall be for
three years, The terms are to be staggered.

Towm Treasurer

The town treasurer shall be elected to serve for a three
year term., The town treasurer shall receive such
compensation not to exceed the amount appropriated by the
town council,

Town Clerk

The town clerk shall be elected to serve for a three
year term., The town clerk shall receive such compen—
sation not to exceed the amount appropriated by the town
council,

Housing Authority

A housing authority of five members shall be elected
as provided in G.L. c. 121B, s. 5.

Redevelopment Authority

Avredeﬁelopment Authority of five members shall be
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Section 8

(7-8-1)

CHAPTER €&
Section 1

(8-1-1)

Section 2

(8-2~1)

Section 3

(8-3-1)

(8-3-2)

Section L

(8-4~1)

Section 5

(8-5-1)

elected as pwovided in G, L, ¢ 121B, s, 5,

Board of Assessors

A board of assessors, two part time members to be
elected by the voters for three year staggered

terms, the third member to be full time and appointed
by the town manager for a staggered three year term.

APPOINTMENTS BY THE TOWN MANAGER

Powers to Appoint Town Officers

The town manager shall have the power to appoint,
subject to confirmation by the town council, the
following town officers: tax collector, veterans
agent, animal inspector, dog officer, building
inspector, plumbing inspector, wire inspector,

sealer of weights and measures, gas, milk and food
inspector, police department, fire department,
keeper-of-the~lock-up, town accountant and one (1)
full time assessor who will assume the duties of the .
clerk of the board of assessors,

Duties

- e s

Officers appointed under this charter shall perform
their duties in accordance with General Laws, this
charter and by-laws.

Power to Appoint Town Boards and Commissions

The town manager shall have the power to appoint, subject

to confirmation by the town council, the following town
boards and commissions: board of health, planning board,
board of registrars, board of appeals} and by-laws
committee, '

The town manager shall have the power to appoint the
following town boards and commissions: constables,
commissioners of trust funds and World War I Memorial
Trustees,

Other Appointiwve Powers

The town manager shall have the power to appoint such
other individual town officers and members of boards
and commissions as are authorized by the General Laws,
this charter, or by-laws, and for whom appointment is
not otherwise provided. -

Power to Rescind Appointments

The town manager shall have the power to rescind for
cause, including excessive and unexcused absenteeism,
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(8-5~2)

CHAFTER 9
Section 1

(9-1-1)

Section 2

(9-2-1)

(9-2-2)

Section 3

(9=3-1)

any appointment made by him to any board, commission,
committee, or individual officer under authority of this
charter, provided that the appointee shall first have
been served with a written notice of the town manager's
intention, specifying the reasons for the proposed
removal, and informing the appointee of his right to be
heard at a public hearing if requested.

Said power,shall not apply to quasi~judicial bodies
as determined by the town attormey.

FINANCTAL PROCEDURES

Fiscal Year

Beginning in the year this charter becomes fully
effective, the fiscal year of the town shall begin on the
first day of July and end on the last day of June, unless
otherwise prescribed by the General Laws,

Submission of Budget and Budget Message

At least sixty days prior to the start of each fiscal
year; the town manager shall submit to the town council

a budget for the ensuing year and an accompanying message,
unless otherwise provided for by the General Laws.

The town manager's message shall explain the budget

both in fiscal terms and in terms of work programs.

It shall outline the proposed financial policies of

the town for the ensuing fiscal year, describe the
important features of the budget, indicate any major
changes from the current year in financial policies, ex-
penditures, and revenues together with the reasons for
such changes, summarize the town's debt position and in-
clude such other material as the town manager deems de-—
sirable,

Proposed Budget

The budget shall provide a complete financial plan of all
town funds and activities for the ensuing fiscal year and,
except as required by law or this charter, shall be in

such form as the town manager deems desirable or the town
council may require, but it shall indicate in separate
sections (1) proposed expenditures for current operations
during the ensuing fiscal year, detailed by offices, depart-
ments and agencies, and the method of financing 5uch expend-
itures; and (2) proposed capital expenditures during the en-
suing fiscdlyear, detailed by offices, departments, and
agencies when. practicable and the proposed method of
financing each such capital expenditure.
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Section 4

(9-4~1)

(9-44=2)

Section 5

(9-5-1)

(9-5-2)

Section 6

(9-6-1)

(9-6-2)

Notice of Public Hearing on Proposed Budget

The town council shall publish, in one or more
newspapers of general circulation in the townm,

the general summary of the budget and a notice
stating: (1) The times and places where copies

of the budget are available for inspection; and

(2) the date, time and place, not less than two
weeks after such publication, when a public hearing
on the budget shall be held,

The town council shall adopt the budget, with or
without amendments, on or before the twentieth day
of the last month of the fis cal year currently
ending. In amending the budget, it may delete or
decrease any programs or amounts except expenditures
required by law or for debt service. Except on
recommendations of the town manager, it shall not
increase any amount in, or the total of, the pro-
posed budget. Adoption of the budget shall con-—
stitute an appropriatvion of the amounts specified
therein as expenditures from the funds indicated.

Capital Improvements Program

The town manager shall prepare and submit to the
town council a five year capital improvements
program at least ninety days prior to the final
date for submission of the budget. '

- The capital improvements program shall include:

(1) a clear summary of its contents; (2) a list

of all capital improvements proposed to be under—

taken during the five fiscal years with supporting data;
(3) cost estimates, method of financing, and recommended
time schedules; and (4) the estimated annual cost of
operating and maintaining the facilities included.

The above information may be revised and extended each -
year with regard to capital improvements pending or in
process of construction or acquisition,

Notice of Public Hearing on Capital Programs

The town council shall publish, in one or more news-—
papers of general circulation in the town, the general
summary of the capital program and a notice stating;
(1) the times and places where copies of the capital
improvements program are available for inspection

by the public; and (2) the date, time and place, not

- less than two wecks after such publication, when a

public hearing on said program shall be held,

After the public hearing, and on or before the twentieth
day of the last month of the current fiscal year, the
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Section 7

(9-7-1)

Section 8

(9-8-1)

Section 9

(9-9-1)

Section 10

(9-10-1)

Section 11

(9-11-1)

town council shall adopt the capital improvements
program by resolution, with or without amendment,
provided that each amendment must be voted
separately and that any increase in the capital
improvements program as submitted must clearly
identify the method of financing proposed to
accomplish this increase.

Public Records

The budget and the capital improvements program
shall be public records.

Supplemental Appropriations

If during the fiscal year the town manager certifies
that there are available for appropriations, revenues
in excess of those estimated in the budget, the town:
council may make supplemental appropriations for

the year up to the amount of such excess,

Emergency Appropriations

To meet a public emergency affecting life, health,
property, or the public peace, the town council may
make emergency appropriations. To the extent that
there are no available unappropriated revenues to meet
such appropriation, the town council may authorize

the issuance of emergency notes, which may be renewed
from time to time, but the. emergency notes and renewals
of any fiscal year shall be repaid not later than the
last day of the fiscal year next succeeding that in
which the emergency appropriation was made.

Reguction or Restriction of Use of Appropriations

If at any time during the fiscal year it appears
probable to the town manager that the revenues availebl
will be insufficient to meet the amount appropriated,

he shall report to the town council without delay,
indicating the estimated amount of the deficit and any
remedial action taken by him and his recommendations as
to. any other steps to be taken. The town council shall
then take such further action as it deems necessary

and for that purpose may reduce, restrict or limit the
use of the unexpended balance of appropriations.

Transfer of Appropriations

At any time during the fiscal year the town manager may
transfer part or all of any unencumbered appropriation
balance among programs within a department office, or
agency, and upon written request by the town manager, the
town council may transfer part or all of any unencumbered
appropriation balance from one department, office or
ageincy to another,
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Section 12

(9-12-1)

Section 13

(9-13-1)

Section 14

(9-14-1)

Section 15

(9-15-1)

(9-15-2)

Limitationss E@ggptive Date

No appropriation for debt service may be reduced
restricted, limited or transferred, and no appro—
priation may be reduced below any amount required

by Jaw to be appropriated or by more than the amount
of the unencumbered balance thereof, The supplemental
and emergency appropriations and reduction or transfer
or appropriations authorized by this section may be
made effective immediately upon adoption,

Lapse of Appropriations

Every appropriation, except an appropriation for a
capital expenditure, shall lapse at the close of the
fiscal year to the extent that it has not been

expended or encumbered, An appropriation for a

capital expenditure shall continue in force until

the purpose for which it was made has been accomplished
or abandoned, The purpose of any such appropriation
shall be deemed abandoned if three years pass without any
disbursement from or encumbrances of the appropriation,

Work Programs and Allotments

At such time as the town manager shall specify, each
department, office or agency shall submit work pro-—
grams for the ensuing fiscal year showing the requested
allotments of its appropriation by periods within the
year, The town manager shall review and authorize
allotments with or without revisions as early as possible
in the fiscal year, He may revise such allotments during
the year if he deems it desirable and shall revise them
to accord with any supplemental, emergency, restricted,
reduced or transferred approprlatlons pursuant to this
chapter, - :

Payments and Obligations Prohibited

No payment shall be made or obligation incurred against
any appropriation except in accordance with appropriations
duly made and unless the town manager or his designee
first certifies that there is a sufficient unencumbered
balance in such appropriation to cover the claims or meet
the obli gations when it becomes due and payable,

Any authorization or payment or incurring of obligations

in violation of this charter shall be void and any payment
so made illegal, Such action shall be cause for removal

of any officer who knowingly authorized or made such pay-
ment or incurred such obligation, and he shall also be
liable bo the town for the payment for any amount so paid.
However, except where prohibited by law, nothing in this
charter shall be construed to prevent.the making or author-
izing of payments or making of contracts for capital im~
provements to be financed wholly or partly Ly the issuance
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Section 16

(9-16-1)

Section 17

(9-17-1)

CHAPTER 10
Section 1-

(10-1-1)
(10-1-2)
(10-1-3)

Section 2

(10-2-1)

Section 3

(10-3-1)

of bonds or to prevent the making of any contract

or lease providing for payments beyond the end of
the fiscal year, provided that such obligation is
funded by appropriation or authorized by the General
Laws, '

Independent Audit

Whenever the Commonwealth fails to provide for an
independent annual audit of all records and
accounts of the town, the to wn council may cause
such an audit to be conducted. The audits may be
made by a certified public accountant, or firm of
such accountants, who have no personal interest,
direct or indirect, in the fiscal affairs of the
town.

Finance Committee

There shall be a finance committee of fifteen
members, The finance committce will be appointed
by the town council. and will serve as an advisory
board to the town council, The terms will be for
three years. Terms are to be staggered.

NCMINATION AND ELECTION
Town Elections

The regular elections for all town offices shall be
by official ballot held on the first Friday in March,

Any person duly elected to any office or board shall
take up the duties of his office immediately, provided
that he first shall have been sworn to the faithful
performance of his duties,

A1l provisions of the General Law with regard to town
elections shall apply except as may herein be provided
by this charter.

Eligibility of Town Voters

Any registered voter of the town shall be eligible
for election to any elective office or board of the
town except as limited by sections 2-2-1 and 5-2~1,

Filling of Vacancies in Elected Town Offices

A vacancy in the office of town councillor whether
caused by death, resignation, removal or recall shall
be filled by a special election to be called within
thirty days of said vacancy unless a regular town
election will occur within one hundred and twenty days.
Filling of vacancies in town boards other than the town
council shall be by joint convention as provided in
section 7~2-1l.
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Section L

(10-4-1)

(10-4-2)

(10-1-3)

(10-4-1)

Recall of Elective Officers

“An elective officer of the town may be recalled and

removed from public office by the voters of the town

as herein provided. Any voter of the town may file

with the town clerk a petition containing the name and
title of the elective officer whose removal is sought,
together with a statement of the grounds for his removal,
Said petition shall be signed in ink or indelible pencil
by qualified voters of the town equal to at least ten (10)
per cent of the voters registered at the last municipeal
election, provided that no recall petition may be filed
against any officer until he shall have held his office

for at least six (6) months., Said petition shall be ac-—

companied by affidavits as to the authenticity of signa-
tures, signed and sworn to by each circulator, Said
petition shall then be filed with the board of registrars
of voters for certificat ion. Within ten (10) days from
such filing, the board of registrars of voters shall
check each name to be certified, and shall certify there-
on the number of signatures so checked, and shall report

“the results to the persons filing the petition, the town

clerk and the town council,

Upon presentation of the certified petition to the town
council, it shall become the duty of the town council
within thirty (30) days after receipt thereof to order a
special election, which shall take place within ninety (90)
days but not sooner than sixty (60) deys after the origi-
nal date of filing of said recall petition. No such elec-
tion shall be ordered if the term of office of such elective
official shall expire within one hundred twenty (120) days
from the date of the original filing or if such elective
officer shall resign from such office before the election,
Said recall election shall be called and conducted in the
same manner as is provided in the-General Laws for the call
and conduct of a special election.

The form of the question to be voted upon shall be sub-
stantially as follows: Shall (here insert the name and
title of the elective officer whose recall is sought)

be recalled?" A majority vote of the voters to recall
such elective officer shall not be effective unless a
total of at least thirty (30) per cent of the electorate
entitled to vote on the question shall have voteds Recall
of such elective officer shall become effective upon cert—
ification of the results of the voting thereon, regardless
of any technical deficiency in the recall petition,

No person, having been recalled or having resigned from
office while recall proceedings were pending against him,
shall be appointed to any town office within two (2)
years following said recall or resignation.
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Section 5

(10-5-1)

Section 6

(10-6-1)

CHAPTER 11
Section 1

(11-1-1)

Séction 2

(11-2-1)

(11-2-2)

(11-2-3)

Elections to be by Plurality Vote

Election to all town offices established by this charter
shall be by plurality of those voting on each office,

Application of State Laws

Except as herein provided, the laws of the Commonwealth
relating to the composition, powers, and duties of the
board of registrars, the right to vote, the registration
of voters, the nomination of candidates, the conduct of
caucuses and elections, the submission of charter amend-
ments and other propositions, the counting of votes and
the declaration of results, shall apply to all town
elections,

GENERAL PROVISIONS

Initiative Petition and Referendum

The voters of the town shall have the power to propose
and review by-laws and other measures within the author-
ity of the town council by initiative petition and refer-
endum in accordance with the procedures established by
this charter,

Initiative Petition

The voters of the town may initiate legislation by sub-
mitting a petition to the town council which requests

the submission of the proposed by-law or measure to a
vote of the town council, Said petition must . be signed
by qualified voters of the town equal in number to two (2)
per cent of the total number of voters registered at the
last regular town election, Each copy of the petition
shall have attached to it a copy of the proposed legis—
lation, Said petition shall then be filed with the

board of registrars of voters for certification,

Within ten days from such filing, the board of registrars
of voters shall check each name to be certified, and shall
certify thereon the number of signatures so checked, and
shall report the results to the persons filing the peti-
tion, the town clerk and the town council.

Upon presentation of the certified petition to the town
council, it shall becomec the duty of the touwn council,
within thirty ope days after the receipt thereof,’ to
pass and adopt or reject such by-law or measure without
alteration as to meaning or effect.
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(11-2-1)

(11-2-5)

(11-2-6)

Section 3

(11-3-1)

(11-3-2)

Should the town council reject the proposed by-law
or measure, the voters of the town within twenty (20)
days may petition.the town council to submit the

" question to a vote at a special election to be held

within ninety (90) days thereafter, at which the qual-
ified voters of Southbridge shall vote on the question
of adopting or rejecting the proposed legislation., Said
petltlon mist be signed by qualified voters of the town
equal in number to five (5) per cent of the total number
of voters registered at the last regular town election.
Each copy of the petition shall have attached to it a
copy of the proposed legislation, Said petition shall
then be filed with the board of registrars of votcrs

for certification.

Within ten days from such filing, the board of registrars
of voters shall check each name to be certified, and

shall certify thercon the number of signatures so checked,
and shall report the results to the persons filing the
petition, the town clerk and the town council, Upon
presentation of the certified petition to the town council,
it shall become the duty .of the town council, within
thirty days after the recelpt thereof, to order a special
election as aforesaid.

If a regular touwn elections is to be held within onc

hundred and twenty (120) days after the certification of

the petition the town council may instead submit the question
at such an election.

Referendum

e

A vote passed by the town council authorizing the ex-

penditure of twenty thousand dollars or more as a special
appropriation or-establishing a new board or office or
abolishing an old board or officeror merging two or more .
boards or offices, or fixing the term of office of town

. officers, where such term is optional, or increasing or

reducing the number of members of a board, or adopting a
new by-law, or amending an existing by-law, shall not be
operative until after thc expiration of five days, ex~
clusive of Sundays and holidays after said vote,

If, within said five days, a petition, signed by not less
than five (5) per cent of the registered voters of the
town, containing their names and addresses as they appear
on the list of registered voters, is 'filed with the town
clerk asking that the question or questions involved in
such a vote be submitted to the registered voters of the
town at large, then the town council, after the expiration
of five days, shall forthwith call a special election for
the sole purpose of presenting to the registered voters at
large the question or questions so involved,
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(11-3-3)

(11-3-4)

(11-3-5)

Section L4

(11-4-1)

Section 5

(11-5-1)

Each copy of the referendum petition shall have

attached to it 2 copy of a brief description of the
substance of the town council vote sought to be reviewed.
The town clerk shall forthwith, upon the receipt of a
refcrendum petition, cause thc signatures appearing
thereon to be certified by the board of registrars of
voters who shall certify thereon within ten (10) days
the number of signatures so checked and shall report

he results to the persons filing the petition, the
town clerk and the town council, Upon presentation

of the certified referendum petition to the town council
it shall become the cduty of the town council within
thirty (30) days after the receipt thercof to order

a specilal election as aforesaid,

The polls shall be opened at two o'clock in the after-
noon and shall 'be closed not earlier than eight o'clock
in the evening, and all votes upon any questions so sub-—
mitted ehall be taken by ballot, and the check list shall
be used in the several precinct meetings in the same
manner as in the election of towm officers.

The questions so submitted shall be determined by a

ma jority vote of the registered voters of the town
voting thereon, but no action of the town council shall
be reversed unless at least twenty per cent of the
registered voters shall so vote. Each question so sub-
mitted shall be in the form of the following question,
which shall be placed upon the official ballot: "Shall
the town vote to approve the action of the town council
whereby it was voted (brief description of the substance
of the vote)?", If such petition is not filed within
said period of five days, the vote of the town council
shall become operative and effective upon the expiration
of said period,

-1

Personal Conflict of Interests

A1l town officers and employees shall perform the duties
and responsibilities of their office in a manner fully
consistent with the code of ethics and conflict of in-
tzrest requirements established by General Laws, chapter
268A, '

Prohibition of Activities

In addition to the prohibitions defined by the General
Laws, no person shall: (a) have his appointment to towm
office. subjected to discrimination because of race, sex
or religious or political opinions or affiliations;

(b) offer, pay, accept, or solicit money or other
valuable consideration to secure appointment or promotionj
(c) make any false statement, certificate, mark, rating,
or report with respect to any test, certification, or
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(11-5-2)

Section 6

(11-6-1)

Section 7

(11-7-1)

Section 8

(11-8-1)

CHAPTER 12
Section 1

(12-1-1)

appointment under the personnel rules and regulations
established by this charter or pursuant thereto; (d)
make, solicit, or receive, if he is a full-time,
compensated; appointive officer or employee, any
contribution for the election campalgn of any candidate
for any town office,

Violations of these provisions shall be subject to
prosecution as a misdemeanor and punishable by the
maximum fine for each offense as provided in General
Laws, Chapter 40, section 21,

Charter Amendment

This charter may be revised or amended in accordance
with the provisions of Article IXXXIX of the amendments
to the Constitution and General Laws implementing

said amendment,

Severability

If any provision of this charter is held invalid by
a court of competent jurisdiction, such holding shall
not affect the validity of the remainder of this
charter,

Executive Sessions

In addition to the requirements and limitations found

in G,L, ¢ 39, s. 23A, no meeting of the town council,

or of any town board, commission, committee, or
subcommittee shall be held in executive session unless it
shall be so voted,

Executive sessions may be held only for the purpose
of discussing but not voting on matters which cannot
be made public by reason of law or federal grant-in-
aid requirements, which might adversely affect the
reputation of any person or the financial interest’
of the town,

TRANSITIONAL PROVISIONS

Qfficers and Employees

Nothing in this charter at the time of its adoption,
except as otherwisc specifically provided, shall ‘

affect the rights and privileges of officers and
employees of the town of Southbridge,
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(12-1-2)

(12-1-3)

(12-1-1)

Section 2

(12-2-1)

Section 3

(12-3-1)

Section L

(12-4-1)

Incumbent elected or appointed tovm officers whose
terms have not expired and whose positions are con-
tinued by this charter shall continue to serve for

the balance of the term for which they were elected or
appointed and until their successors have been elected
or appointed and qualified, All officers, employees,
and members of boards and-commissions of the Towm of
Southbridge, continued by this charter, holding office
at the time of adoption of this charter, shall continue
to serve until their successors have been elected or
appointed under this charter,

The two (2) members of the board of selectmen whose
terms expire in the year subsequent to the year that
this charter becomes fully effective and the following
year shall become two of the three councillors—at~large.
The staggered terms of office as councillors-at-large
shall match up with the remaining years of thelr un-
expired terms as selectmen, The third councillor-at-
large shall be elected as specified by this charter,
Thereafter, councillors-at-large shall be elected as
provided in section 2-1-1.

In the initial election for precinct councillors there
shall be elected one councillor for a one ycar term and
one councillor for a two year term in each precinct,
Thereafter, precinct councillors shall be elected as
provided in section 2-1-1,

Property and Records

A1l records, property, and equipment of any office,
department, or agency of the Tomm of Southbridge, the
powers, duties and responsibilities of which are
transferred in whole or in part to any department,
office, or agency established by Or under this charter,
shall be transferred forthwith to the appropriate unit.

Continuation of Contracts and Obligations

A1l rights, claims, actions, orders, contracts, and
legal or administrative proceedings entered into by
or for the Towun of Southbridge prior to the effective
date of this charter shall continue in full force and
effect,

State and Local Laws

A1l by-laws, resolutions, regulations, and towm meeting
actions of the Town of Southbridge, in force when this
charter becomes fully effective, are repealed to the
extent that they are inconsistent with or impede the
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Section 5

(12-5-1)

(12-5-2)

(12-5-3)

Section 6

(12-6-1)

effective operation of this charter, To the extent
that the Constitution or Laws of the Commonwealth of
Massachusetts permit, all laws relating to or
affecting the Town of Southbridge, or its agencies,
officers, or employces, in force when this charter
becomes fully effective, are superseded to the
extent that they arc inconsistent with or impcde

the effective operation of this charter, or of
ordinances or resolutions adopted pursuant thereto.

Effcctive Date of Charter

This charter shall be in partial effcct upon
adoption by thec votecrs, to permit the town clerk

and board of selectmen of the Towm of Southbridge

to make preparations for the conduct of town clections
to be held on the first Friday of March in the next
subsequent year, Such preparations shall includc the
division of the town into five (5) precincts to
conform to the General Laws and this charter., Such
prcparations shall also include the promulgation of
temporary rcgulations applicable to the proper
conduct of such elections, the avoidance of fraud

and the counting and rccounting of ballots with the
responsibility of the board of registrars.

This charter shall be in full effect for all purposes
on and after the first Monday following the town
elections established in Section 5, upon which day
the newly elected members of the town council shall
assemblec at 7 p.m, for their first meeting.

At its first mceting, the town council shall

(a) elect a chairman and a vice-chairmanj (b)
initiate the recruitment of a town manager, (c
appoint an acting town manager ds described in
Chapter 4, Scction 6, of this charterj (d) choose
a clerk for the town council; (c) consider such
temporary by-laws and measures as may be necessary
to provide orderly transition of government,

Temporary By-Laws or Measures

At its first meeting or any meeting held within sixty
days thercafter, the town council may adopt temporary
by-laws or measures to deal with cascs in which thecre

is an urgent need for prompt action in connection with

the transition of govermment, Every-temporary by-law
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or measure shall be plainly labelled as such but
shall be imtroduced in the form and manner
prescribed for measures and by-laws generally.

After the adoption of a temporary by-law, the town
council shall cause it to be printed and published

as prescribed for other adopted by-laws., A
temporary by-law or measure shall become effective
upon adoption or at such later time as it may specify,
and the referendum power shall not extend to any
such ordinance, Every temporary ordinance, including
any amendments made thereto after adoption shall
automatically stand repealed as of the nincty-first
day following the date on which it was adopted, and
it shall not be re-adopted, renewed or otherwise
continued except by regular procedurc.
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SOUTHBRIDGE HOME RULE CHARTER
_ PREAMBLE

We, the people of Southbridge, Massachusetts, in order to reaffirm
the customary and traditional liberties of the people with respect
to the conduct of our local government and to take the fullest

advantages inherent in the Home Rule Amendment of the Constitution

of the Commonwealth, do hereby adopt the following Home Rule
Charter. '

Pagé;[4]




CHAPTER 1

INCORPORATION; SHORT TITLE; POWERS; DEFINITIONS

SECTION 1 — INCORPORATION

1-1-1:

SECTION 2

1-2-1:

SECTION 3

1-3-1:

SECTION 4

1-4-1:

SECTION 5

1-5-1:

" the specific mention~of particular powers “is not -

The inhabitants of the Town of Southbridge within the
corporate limits as established by law shall continue to
be .a body politic and corporate which shall be-a
political sub-division of the Commonwealth of
Massachusetts and as such shall have perpetual
succession under the name "Town of Southbridge".

— SHORT TITLE

This -instrument shall be known and may be cited as the
"Southbridge Home Rule Charter".

— POWERS

Subject only to express limitations on the exercise of
any power or function by a municipality in the
Constitution or Laws of the Commonwealth, it is the
intent and the purpose of the voters of Southbridge to
secure through the adoption of this charter all of the
powers it is possible to secure for a municipal
government under the Constitution and Laws of the
Commonwealth.

— CONSTRUCTION

The powers of the Town of Southbridge under this
charter are to be construed liberally in its favor and

intended to limit ir any way the general powers of the
Town of Southbridge as stated in Section 1-3-1.

— DEFINITIONS

"By-Law" A general and permanent legislative enactment
by the town council establishing the structure of the
town government or prescribing the activities of its
citizens. '

“Charter" This document together with any revisions or
amendments lawfully adopted pursuant to the procedures
set forth in Chapter 43B of the General Laws.

"Measure" Any enactment, vote, resolution or motion by
the town council other than a by-law.
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SECTION 1

2-1-1:

SECTION 2

2-2-1:

SECTION 3

2-3-1:

2-3-2:

CHAPTER 2
THE TOWN COUNCIL

— COMPOSITION

A town council of thirteen (13) members shall be

elected. " Three (3) to be nominated and elected at ~ -

large for three (3) year terms by the qualified voters
of the entire town. These terms are to be staggereqd.
Two (2) shall be nominated and elected for two (2) year
terms by the qualified:.voters of each of five (5)
precincts, as provided by - this charter. These terms
are to be staggered. )

— ELIGIBILITY

All qualified voters of the town, except compensated
employees and compensated officers thereof shall be
eligible to hold office of councillor.

— COMPENSATION

The town ccuncillors shall receive no. salary or other
recompense for their service.

Town councillors may. .be reimbursed for actual expenses

- incurred in the performance of their official duties

SECTION 4

2-4-1-

SECTION S
2-5-1:

within the annual appropriation for such purposes.
— ELECTION

TheAregular‘élection of councillors shall be held on
the first Friday in June.

— G‘ o e ,,,_P'o S DUTI_E_S, .

All powers of the town shall be vested in the council,

. éxcept as otherwise provided by the General Laws and by

2-5-2:

2-5-3-

this charter.

The council may enact by-laws and other measures and
rules and regulations not inconsistent with this
charter governing its own proceedings and other matters
pertaining to the exercise of its powers and the
performance of its duties.

The council shall provide for keeping a journal of its
proceedings, which shall be a public record.
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2-5-4:

2-5-5:

2-5-6:

SECTION 6

2-6-1:

SECTION 7

2-7-1:

No councillor shall hold any other town office during
his term of office. No councillor or former councillor
shall be offered or accept any .compensated town
appointive office or employment, until one year after
his .term shall have ended. . -

Town coqncillors shall deal with town officers and
employees under the jurisdiction of the town manager
solely through the manager.

The council or individual councillors may freely and
fully discuss with the manager anything pertaining to
the appointment or removal of any town officer and
employee, but it shall in no way dictate the
appointment or removal of any officer or employee under
the jurisdiction of the manager, unless otherwise
specified by the charter.

— MEETINGS, QUORUM

The council shall meet regularly at ‘least twice in
every month. Special meetings may be held if called by
the chairman or by any four members of the council,
prcvided that notice of such meeting shall have been
delivered to each other member, in person, or left at
his place of residence at least twenty-four hours in
advance thereof.

All meetings of the council shall be public, except as
provided in section 8 of chapter 11. The rules of the
town council shall provide that inhabitants and
employees of the town shall have a reasonable

-+-Opportunity- to -be heard at any such meeting in regard - -

to any matter considered thereat.

A majority of the members of the council shall
constitute a quocrum for the conduct of business. A
lesser number than the quorum may organize any meeting

lacking a quorum in order to adjourn it to a stated
date, time and place.

- BY-LAWS
Proposed by-laws shall deal with one subject only, and
shall be introduced in writing and in the form required

for final-adoption. The enacting clause shall be "The
Town of Southbridge hereby adopts...". N
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2-7-2: Any by-law which repeals- or amends part of the town by-
: laws shall set out in full the section or sections of
the by-laws to be repealed or amended, by the use of
strikeout type, brackets, and/or underscoring.

2-7-3: Evefy by;iéw éﬁéii“bé“iead>é£ three sepdrate ﬁééfihggm
before its passage.

2-7-4: The affirmative vote of at least seven (7) members,
unless a greater number is prescribed by General Laws
and by this charter shall be necessary for the passage
of any by-law or measure, and all votes thereon shall
be taken by roll call and recorded in the journal.

SECTION 8 — ACTION REQUIRING A BY-LAW

2-8-1: In addition to other acts required by law or by this
charter to be done by a by-law, those acts of the town
council shall be by a by-law which: (1) adopt or amend
administrative by-laws or establish, alter or abolish
any town department, office or agency; (2) provide for
a fine or other penalty, or establish a rule or
regulation for violation of which a fine or other
penalty is imposed; (3) provide for the reimbursement
of expenses of town councilors incurred in the
performance of their duties of office.

CHAPTER 3
TEE CHAIRMAN AND. VICE CHAIRMAN OF THE TOWN COUNCIL

SECTION 1 - HOW CHOSEN

3-1-1:- . - The chairman pro tem-of the'ordanizatiohal“Méétiﬁg”““”“’“

would be the senior (in point of service or if equal in
service, senior in age) Councillor-at-Large.

On the first regularly schedulea meeting on or after
July following the town elections, and after newly
elected members shall have taken office,kthe council
shall elect one of its members to serve as chairman of
the council and a vice-chairman, both for a term
expiring at the first regularly scheduled council
meeting on or after July 1 following the town elections
the next year.
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SECTION

3-2-1:

SECTION

3—3—1:»

SECTION

4-1-1-:

SECTION

4-2-1:

SECTION

4-3-1:

4-3-2:

4-3-3:

2 — POWERS AND DUTIES OF THE:CHAIRMAN

The chairman shall preside at meetings of the council,
shall be recognized as head of the town government for
all ceremonial purposes and by the Governor of the
Commonwealth™in the case O6f an émergercy.’

3 — POWERS AND DUTIES OF THE VICE-CHATRMAN

- The vice-chairman shall act as chairman during the
absence or disability of the chairman.

CHAPTER 4
TOWN MANAGER

1 - APPOINTMENT

The town council shall appoint a town manager for an
indefinite term to serve at its pleasure. A mutually
satisfactory agreement may be negotiated between the
Town Council and the Town Manager.

2 — COMPENSATION )

The town council shall fix the compensation of the town
manager. ’

3 - QUALIFICATIONS

The town manager shall be appointed on the basis of his
educational, executive, and administrative
qualifications and experience.- His education shall
consist of at least a bachelor's degree in an

- appropriate field, granted by an accredited degree
granting college or university, and his experience
shall include at least two years prior full time
managerial, paid employment in public administration.

He need not be a resident of the Town at the time of
his appointment, but shall take up residency in the
Town within six months of his appointment.

He shall not have served in an elective office in the
town government for at least one (1) full year prior to
his appointment. He shall devote full time to the
office and shall not hold any other public office,
elective or appointive, nor engage in any other
business or occupation during his term.
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 SECTION 4

4-4-1:

- DUTIES

The town Mmanager shall be ‘the chief administrative

officer of the town, and shall be directly responsible
to the town council for the administration of all town
affairs placed in his charge, by or under this charter.

He shall have power to appoint, suspend, and rémove all
town officers and employees, subject to the provisions
of the civil service laws where applicable, or may

otherwise be provided by General Laws and this charter.

He shall attend all council meetings, éxcept when
eéxcused, and he shall have: the right to speak, but not
to vote.

He shall prepare and present to the council the annual
operating budget of the town, and shall also be
responsible for the development and annual revision of
the capital improvements program.

He shall keep the council fully informed regarding all
departmental operations, fiscal affairs, problems and

‘administrative actions, and to this end, shall submit
- Periodic reports to the council.

He shall keep the council fully informed on the long
range. needs of the town, and provide the council with
data to support alternative courses of action.

He shall serve as the director of personnel and the
purchasing agent for all town departments including the
school department, unless other provisions are made by
the council except as specified in sub-section 6-8-1 of
this charter. : ‘

He shall be responsible for the mainténance of all
buildings and property which are owned or leased by the
town.

He shall perform such other duties as are specified in

- this charter, or which may be required by the by-laws

SECTION 5

T 4-5-_1+

or votes of the town council.
— REMOVAL

The council may initiate the removal of the manager by
adopting a resolution to this effect, provided that no
such resolution is adopted within ninety days after any
town election, that has caused such a change in the
composition of the council. s

¥
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 4-5-2:

4-5-3:

4-5-4:

4-5-5:

4-5-6:

4-5-7:

o%

4-5-8:

The adoption of said resolution shall serve to suspend
the manager for a period of no more. than forty-five

.~ days, during which his salary shall-continue to be

paid. A copy of the resolution initiating the removal
shall forthwith be delivered to the manager in person,
or sent, registered mail with return receipt secured,
to his place of residence. -

Within five days of the delivery to him of the
resolution, the manager may file a written request for
a public hearing. 1If such a hearing is requested, the
council shall schedule it within two weeks of the
request, to be held in a public place. The council
shall advertise the hearing in one or more newspapers
of general circulation in the town and cause identical
notices to be posted in the town hall, and in four
other places of public access within the town.

The town attorney shall preside at the hearing called
to discuss the removal of the manager.

At any public hearing held to discuss the removal of
the manager, the reasons for his removal shall first be
read aloud. The manager shall then be allowed to
respond, either personally or through counsel.

The council on the one hand, and the manager on the
other, shall be allowed to call witnesses and produce
town records in support of their position.

The final removal of the manager can only be effected
by a majority vote of the entire council, at a council
meeting, from which the public has not been excluded,
held within seven days of the public hearing called to
discuss his removal, if such{i)hearing has been
requested. 1In the event that no such hearing has been
requested, final removal may be effected by a majority
vote of the entire council, held no sooner than
fourteen days nor later than forty-five days after the
vote initiating removal.

The salary of the ﬁanager shall continue to be paid for

a period of thirty days after the vote effecting his
final removal from office. '
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SECTION 6

4-6-1:

SECTION 1

5-1-1:

SECTION 2

5-2-1:

SECTION 3

5-3-1:

— ACTING TOWN MANAGER

During the absence,-disability or suspension of the
town manager, an acting town manager shall be appointed
by the council to perform the duties of the town
manager. Any vacancy in the office of the town manager
shall be filled as soon as possible by the town
council. The term of service of an acting town manager
may not exceed three (3) months, but one additional
renewal may be voted by the town council not to exceed
a second three (3) months. Compensation .for such
person shall be set by the town counciil.

CHAPTER S
SCHOOL COMMITTEE

— COMPOSITION

There shall be a school committee of seven members.
All members of the committee shall be elected by the
voters for terms of three (3) years. The terms shall
be staggered, so at least two (2) members are elected
each year. - Members shall serve without compensation.
All school committeemen will be elected by the voters
at large. :

- ELIGIBILITY .
Members of the ‘school committee shall be qualified

voters of the town, and shall not be employees of the
public schools of the-town. - - - - .- e

- POWERS AND DUTIES OF THE CHATRMAN

The school committee shall annually, following each
town election, organize by the election from among its
members a chairman, a vice-chairman and a secretary.

. The vice-chairman shall preside at all meetings of the

committee in the event of the absence or disability of
the chairman. The chairman pro tem of the
organizational meeting shall be the senior member (in
point of service or if equal in service, senior in
age). :
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SECTION 1

. 6-1-1:

SECTION 2

6-2-1:

6-2-2:

6-2-4:

6—-2-5:

~ 'CHAPTER 6
ADMINISTRATIVE DEPARTMENTS

— GENERAL

All departments, offices and agencies shall be under
the direction and supervision of the town manager,
shall be headed and administered either directly by the
manager with the consent of the council or by an
officer appointed by, and subject to the direction and
supervision of the town manager, with the consent of
the Town Council, unless otherwise provided by this
Charter or by Massachusetts General Laws.

— DEPARTMENT OF PUBLIC WORKS

There shall be established in the Town of Southbridge a
department of public works administered by the town
manager.

In the department of public works, the responsibilities
of the following departments shall be incorporated:
highway department, engineering department, sewer
department, parks department, maintenance function of
the recreation committee, cemetery department, tree
warden, moth superintendent, fence viewer, field
driver, custodian of town hall, water department, and
other related functions. The offices of tree warden,
sewer commissioner, cemetery commissioner and park
commissioner are hereby abolished.

The town manager, with the approval of the town

.council, shall name a department head for the

department of public works. The department head shall
be a licensed, professional engineer.

The department head of the department of public works
shall be appointed for a three year term and shall hold
office until his successor is appointed. The
Department Head shall report directly to the Town
Manager.

Said department head may be removed in the same manner
as other department heads as provided by this charter.
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SECTION 3 = -PO_WERS AND DUTIES OF D.P.W. DEPARTMENT HEAD

6-3-1: His powers and duties, in addition to those otherwise .
conferred or imposed upon him, shall include the power

--to -establish divisions within the department _of public
works. Each division shall assume such management and

control as shall be determined by the department head.

The department head shall have the power to make rules
and regulations for the‘governing of the department of
public works and divisions thereof and-.shall attend to
the proper enforcement of the same. The department
head shall have jurisdiction over the divisions and
over each member of each division.

6-3-2: In the event that the department head is absent from
the town, he shall notify the town manager, in writing,
of the person designated to assume his responsibilities
during his absence. :

6-3-3: He shall attend meetings of the town council when
requested, and recommend to the town manager such
measures, requiring action, as he may determine
necessary or expedient.

6-3-4: He is to keep full and complete records of his office,
and render to the town manager as often as may be
required, a full report of all operations under his
control during the period reported on, and annually or
more often if required by the town council, to make for
publication a synopsis of his reports.

6-3-5: Each petition submitted to the town council and
referred to the department of public works shall be
returned to the town council, with the recommendation
of the department head, within thirty (30) days of the
submission of each petition to the department of public
works. ' .

6-3-6: To keep the town manager and town council fully advised

v \ as to the needs of the town within the scope of his
9 duties, and to furnish the town manager on or before
\Lﬁ“j/ ’ the first day of March each year, a detailed list of
QQ%%LAV” the appropriations required during- the next ensuing
- fiscal year for the proper conduct of all divisions
under his control, and to furnish also a master’'plan
for all major public works for the town, giving
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priority to the projects in accordance with their
necessity and importance and to also establish long
range ‘planning as may be determined to be in the best
interest of the town :

The department head of the department of public works
shall cause to be performed all of the work of

" construction, reconstruction, alteration, repair,

6-3-8:

maintenance and upkeep and all other work incidental
thereto of the departments specified in paragraph 6-2-
2 of this charter in accordance with policies of  long
range plans, priority of major projects and capital
outlay requirements as may be authorized and
established by the town manager.

He shall inspect all streets and ways being constructed
to ascertain whether said construction complies with

- plans filed with the planning board and whether said

SECTION 4

6-4-1:

construction complies with all planning board
regulations, town by-laws and State statutes, and to
give to the planning board a report of his inspection

~prior to the approval of said street by the planning

board.

There shall be established in the department of public (.

works a division of motor vehicle maintenance, which:
shall maintain, repair, and do all work incidental
thereto, to vehicles owned by the Town of Southbridge.

— PERSONNEL SYSTEM

All appointments and promotions:of town officers and

employees shall be made on the basis of merit and
fitness demonstrated by examination, or other evidence
of competence.

Personnel Rules-: : )
The town manager shall propose, and the town council
may adopt, personnel rules providing for:

1. The classification of all town positions, based on
the duties, responsibilities, and authority of each
position, with adequate provision for reclassification
of any position whenever warranted by changed
circumstances;

2. A salary and pay plan for all town positioné;
3. Methods for determining the merit and fitness of

candidates for appointment and promotion;
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SECTION 5

6-5-1:

SECTION 6

6-6-1:

4. Policies and procedures regulating reduction in

force and removal of employees;

>.  Hours of work, attendance regulations and
provisions for sick, vacation, military, and other
leaves; ’ '

6. Policies and procedures governing persons holding
provisional appointmentg;

7. ‘Policies and procedures governing 'relationships
with employee organization;

8. Policies regarding in-service training programs;

9. Grievance procedures, including procedures for the
hearing of such grievances; and '

10. Such'other-practiCes and procedures as may be
necessary for the administration of the town personnel

- systen. _ :

— TOWN ATTORNEY

A town attorney shall be appointed by the town manager
to serve as chief legal advisor to the town council,
the town manager, and all town departments, offices and
agencies. The town attorney shall represent the town
in all legal proceedings and shall perform such other
duties as may be prescribed by General Laws, this

charter _and by by-laws.. ... .
- REORGANIZATION PLANS BY THE TOWN MANAGER

The town manager may from ‘time to time prepare and
submit to the town council, reorganization plans which
may, subject to applicable law and the charter,
reorganize, consolidate or abolish any town agency in

.whole or in part, or establish new town agencies as he

deems necessary or expedient. Such reorganization
plans shall be accompanied by an explanatory message
when submitted.
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SECTION 7

6-7-1:

SECTION 8

6—-8-1:

6-8-2:

Every such reorganization plan:shall upon receipt by
the town council be referred to an appropriate
committee of the town council which shall, not more
than thirty days later, hold a public hearing on the
matter and shall, within ten days following such
hearing, report either that it approves or that it
disapproves of the plan. A reorganization plan shall
become effective ninety days after the date it is
received by the town council unless the town council
has, prior to that date voted to disapprove the
reorganization plan, or unless a later effective date
is specified in the plan. A reorganization plan
presented by the town manager to the town council under
this section may not be amended by it, but shall either
be approved or rejected as submitted.

= PUBLICATION OF REORGANIZATION PLAN

An up-to-date record of any reorganization plan in
force under this article shall be kept on file in the
office of the town clerk and legally posted or
published according to General Laws as if it were a by-
law.

— PURCHASES BY TOWN MANAGER
The town manager shall be responsible for purchasing

all supplies, materials and equipment, and shall award
all contracts for all departments and activities of the

-town under -his supervision; and@-he shall make-all-— —«—-

purchases for departments and activities not under his
supervision but not including food for schools, school
books and other instructional materials, supplies and
equipment, library books and related printed and audio
visual material unless otherwise specifically requested
by the school committee or the library trustees and
only to such extent and for such period as the school
committee or the library trustees shall from time to
time specify. Purchases  for departments and activities
not under his supervision shall be made only upon and
in accordance with a requisition duly signed by the
head of any such department.

.. All purchases or contracts for purchases exceeding one

thousand dollars ($1,000) in amount shall be based upon
competition. The Town Manager shall make purchases
only upon requisition duly signed by the head of the
department requesting the same.
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SECTION 1

7-1-1:

C@ﬁﬂuﬁ )

7-1-2:

All contracts made by any department, board or
commission where the amount’ involved is $500 or more
shall be in writing. No contract for construction work
‘or for the purchase of equipment, supplies and :
materials, whether for repairs or original
construction, the estimated cost of which amounts to
$2,000 or more, except in cases- of special emergency
involving the health or safety of the people or their
property, shall be awarded unless proposals for the
same have been invited by advertisements in at least
one newspaper published‘in the town once a week for at
least two consecutive weeks, the last publication to be
at least one week before the time specified for the
opening of such proposals. Such advertisements shall
state the time and place where plans and specifications
of proposed work or supplies may be had and the timne
and place for opening the proposals in answer to said
advertisements, and shall reserve to the town the right
to reject any or all -of such proposals. All such
proposals shall be opened in public. No bill or
contract shall be split or divided for the purpose of
evading any requirement of this section.

_ CHAPTER 7
OTHER ELECTED TOWN BOARDS

~ GENERAL PROVISIONS

Beginning with the first town election held after the
adoption of this charter, the other town boards  and
offices to be electedmbyhvote_Qﬁm;hgmtown shall. be:

- regional vocational school committee, town treasurer

(but see Sectionﬂ8—lt}), town clerk, housing authority,
redevelopment authority, and two (2) part time members
to the board of assessors. ’

Boards and commissions established under this charter
shall perform their functions and duties in accordance

with the constitution, General Laws, this charter or
by-laws. ’

During the term for which he was elected and for one
year following the expiration of this term, no member
of any board or commission established under this-
charter shall be eligible to accept any appointed paid
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7-1-4: Except as otherwise provided by this charter, members
of boards and commissions established under this
charter, shall serve without compensation, but may
receive actual and necessary expenses incurred in the
performance of their duties, within limits of an
appropriation made for that purpose.

SECTION 2 - VACANCIES

7-2-1: Vacancies in the elected town boards established under
this charter shall be filled by the town council in
joint convention with the remaining members of the
respective board within sixty (60) days unless a
regular town election shall occur within one hundred
and twenty (120) days, but only until the next town
election.

SECTION 3 - REGIONAL VOCATIONAL SCHOOL COMMITTEE

7-3-1: . Terms for the Southern Worcester County Regional
: Vocational School Committee (Bay Path) shall be for
three (3) years. The terms are to be staggered.

SECTION 4 - TOWN TREASURER

7-4-1: REPEALED DECEMBER 11, 1986

SECTION 5 - TOWN CLERK

~-7-5-1: -~ " The town clerk ‘shall be-elected~to serve for "a“thtee ™ ~ ~
59 yYear term. The town clerk shall receive such ,
L compensation not to exceed the amount appropriated by

the town council.
SECTION 6 - HOUSING AUTHORITY

7-6-1: A housing authority of five members shall be elected as
) provided in M.G.L. Chapter 121B, -Section 5.

SECTION 7 — REDEVELOPMENT AUTHORITY

7-7-1: A redevelopment authofity of five members shall be
elected as provided in M.G.L. Chapter 121B, Section 5.

SECTION 8 — BOARD OF ASSESSORS

7-8-1: A board of assessors, two part-time members to be

jkﬂ .- elected by the voters for three year staggered terms,
A " the third member to be full time and appointed by the
‘Lﬁ, ) " town manager for a staggered’ three year term. :
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SECTION 1
8-1-1:

SECTION 2

8-2-1:

-SECTICN 3

8-3-1:

8-3-2:

SECTION 4

8-4-1:

CHAPTER 8 -
APPOINTMENTS BY THE TOWN MANAGER

— POWERS TO APPOINT TOWN OFFICERS
The Town Manager shall have the power to appoint,
subject to confirmation by the Town Council, the
following town officers: - town treasurer, town
collector, veterans agent, director offinspection
services, animal inspector, Plumbing inspector, wire
inspector, sealer of weights and measures, gas, milk .
and food inspector, police department, fire department,
finance department head, town accountant and one
fulltime assessor who will assume the duties of the
clerk of the board of assessors.

— DUTIES

Officers appointed under this charter shall perform
their duties in accordance with General Laws, this
charter and by-laws.

- POWER TO APPOINT TOWN BOARDS AND COMMISSIONS:

The town manager shall have the power to appoint,
subject to confirmation by the town council, the
following boards and commissions: board of health,
planning board, board of registrars, board of appeals,
and by-laws committee.

The-town managér shall have the power to appoint the

following town .boards and commissionss: constables, -

commissioners of trust funds and World- War 1 Memorial
trustees. ' /

— OTHER APPOINTIVE POWERS

The town manager shall have the power to appoint such
other individual town officers and members of boards
and commissions as are authorized by the General Laws,
this charter, or by-laws and for whom appointment is
not otherwise provided.
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SECTION 5

8-5-1-:

8-5-2:

SECTION 1

9-1-1:

SECTION 2

9-2-1:

9-2-2:

— POWER TO RESQiND.APPOINTMENTS

The town manager shall have the power to rescind for
cause, including excessive and unexcused absenteeism,
any appointment made by him to any board, commission,
committee, or individual officer under authority of
this chartér, provided that the appointee shall first
have been served with a written notice of the town
manager's intention, specifying the reasons for the
proposed removal, and informing the appointee of his
right to be heard at a public hearing if requested.

Said power shall not apply to quasi-judicial bodies as
determined by the town attorney. '

CHAPTER 9
FINANCIAL PROCEDURES

— FISCAL YEAR'

Beginning in the year this charter becomes fully
effective, the fiscal year of the town shall begin on
the first day of July and end on the last day of June,
unless otherwise prescribed by the General Laws.

— SUBMISSION OF BUDGET AND BUDGET MESSAGE

At least ninety days prior to the start of each fiscal
year, the town manager shall submit to the town council
a budget for the ensuing year and an accompanying
message, unless otherwise provided for by the General
Laws. '

" The town manager's message shall efplain the budget

both in fiscal terms and in terms of work programs. It
shall outline the proposed financial policies of the
town for the ensuing fiscal year, describe the
important features of the budget, indicate any .major
changes from the current year in financial policies,
expenditures, and revenues together with the reasons
for such changes, summarize the town's debt position
and include such other material as the town manager
deems desirable.
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SECTION 3 — PROPOSED BUDGET

9-3-1:

The budget shall provide a complete financial plan of

..all town funds and activities for the ensuing fiscal

SECTION 4
9-4-1:

9-4-2-

year and, except as required by law or this charter,
shall be in such form as the town manager deems
desirable or the town council may require, but it shall
indicate in separate sections (1) proposed expenditures
for current operations Quring the ensuing fiscal year,
detailed by offices, departments and agencies, and the
method of financing such expenditures; and (2) proposed
capital expenditures during the ensuing fiscal year,
detailed by offices, departments, and agencies when
practicable and the proposed method of financing each
such capital expenditure.

— NOTICE OF PUBLIC HEARING ON PROPOSED BUDGET

The town council shall publish, in one or more
newspapers of general circulation in the town, the
general summary of the budget and a notice stating: (1)
the times and places where copies of the budget are
available for inspection; and (2) the date, time and
Place;, not less than two weeks after such publication,
when a public hearing on the budget shall be held.

- The town council shall adopt the budget, with or

without amendments, on or before the end of the
eleventh month of the fiscal year currently ending. 1In
amending the budget, it may delete or decrease any
programs or amounts except expenditures required by law
or for debt service.” Except on recommendations of the
town manager, it shall not increase any amount in or

" the total of, the proposed budget. Adoption of the

SECTION S
9-5-1:

budget shall constitute an appropriation of the amounts
specified therein as expenditures from the funds
indicated.

— CAPITAL IMPROVEMENTS PROGRAM

The town manager shall prepare and submit to the town
council a five year capital improvements program at
least ninety days prior to the final date for
submission of the budget.
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9-5-2:

The capital improvements program shall include: (1) a

- clear summary of its contents; (2) a list of all

SECTION 6
9-6-1:

9-6-2:

SECTION 7
9-7-1:

SECTION 8
9-8-1:

capital improvements proposed to be undertaken during
the five fiscal years_with supporting data; (3) cost n

~estimates, method of financing, and recommended time

schedules; and (4) the estimated annual cost of
operating and maintaining the facilities included. The
above information may be revised and extended each year
with regard to capital improvements pending or in
process of construction or acquisition,

— NOTICE OF PUBLIC HEARING ON CAPITAL PROGRAMS
The town council shall publish, in one or more

newspapers of general circulation in the town, the
general summary of the capital program and a notice

“stating: (1) the times and places where copies of the

capital improvements program are available for
inspection by the public; and (2) the date, time and
place, not less than two weeks after such publication,
when a public hearing on said program shall be held.

After the public hearing; and on or before the end of

the eleventh month of the current fiscal year, the town

council shall adopt the capital improvements program by
resolution, with or without amendment, provided that
each amendment must be voted separately and that any
increase in the capital improvements program as
submitted, -must clearly identify the method of
financing proposed to accomplish this increase.

— PUBLIC RECORDS T

The budget and the. capital improvéments program shall
be public records.

— SUPPLEMENTAL APPROPRIATIONS

If during the fiscal year the town manager certifies

that there are available for appropriations, revenues
in excess of those estimated in the budget, the town

council may make supplemental appropriations for the

Year up to the amount of such excess.
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SECTION 9 — EMERGENCY APPROPRIATIONS

9-9—1:‘

To meet a public emergency affecting life, health,
property, .or the public peace, the town council may
make emergency appropriations. To the extent. that
there are no available unappropriated revenues to meet
such appropriation, the town council may authorize the
issuance of emergency notes, which may be renewed from
time to time, but the emergency notes and renewals of
any fiscal year shall be repaid not later than the last
day of the fiscal year next succeeding ‘that in which
the emergency appropriation was made.

SECTION 10 — REDUCTION OR RESTRICTION OF USE OF APPROPRIATIONS

9-10-1:

If at any time during the fiscal year it appears
probable to the town manager that the revenues
available will be insufficient to meet the amount
appropriated, he shall report to the town council
without delay, indicating the estimated amount of the
deficit and any remedial action taken by him and his
recommendations as to any other steps to be taken. The
town council shall then take such further action as it
deems necessary and for that purpose may reduce,
restrict or limit the use of the unexpended balance of
appropriations.

SECTION 11 -.TRANSFER OF APPROPRIATIONS

9-11-1:

At ‘any time during the fiscal year the town manager may

transfer part or all of any unencumbered appropriation
" balance among programs within a department, office, or

agency, and upon written request "by the town manager,
the town council may transfer part or all of any
unencumbered appropriation balance from one department,
office or agency to another.

SECTION 12 — LIMITATION: EFFECTIVE DATE

9-12-1:

No appropriation for debt service may be reduced,
restricted, limited or transferred, and no
appropriation may be reduced below any amount required
by law to be appropriated or by more than the amount of
the unencumbered balance thereof. The supplemental and
eémergency appropriations and reduction or trarnsfer or

“»appropriations-authorized'by"this section may be made

effective immediately upon adoption.
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SECTION 13 - LAPSE OF APPROPRIATIONS

9-13-1:

Every appropriation, except an appropriation for a
capital expenditure, shall lapse at the close of the
fiscal year to the extent that it has not been expended
or encumbered. An appropriation for a capital
expenditure shall continue in force until the purpose
for which it was made has been accomplished or
abandoned. The purpose of any such appropriation shall
be deemed abandoned if three years pass without any
disbursement from or encumbrances of the appropriation.

SECTION 14 - WORK PROGRAMS AND ALLOTMENTS

9-14-1:

SECTION

9-15-1:

9-15-2:

At such time as the town manager shall specify, each
department, office or agency shall submit work programs
for the ensuing fiscal year showing the requested
allotments of its appropriation by periods within the
year. The town manager shall review and authorize

‘allotments with or without revisions as early as

possible in the fiscal year. He may revise such

allotments during the year if he deems it desirable and

shall revise them to accord with any supplemental,
emergency, restricted, reduced or transferred
appropriations pursuant to this chapter.

15 - PAYMENTS AND OBLIGATIONS PROHIBITED

No payment shall be made or obligation incurred against
any appropriation except in accordance with
appropriations duly made and unless the town manager or
his designee first certifies that there is a sufficient
unencumbered balance in such appropriation to cover the
claims or meet the obligations when it becomes due and
payable. ) S

Any authorization or payment or incurring of
obligations in violation of this charter shall be void
and any payment so made illegal. Such action shall be
cause for removal of any officer who knowingly
authorized or made such payment or incurred such
obligation, and he shall also be liable to the town for
the payment for any amount so paid. However, except
where prohibited by 1law, nothing in this charter shall
be construed to prevent the making or authorizing of
payment-or making of contracts for capital improvements
to be financed wholly or partly by the issuance of
bonds or to prevent the making of any contract or lease
providing for payments beyond the end of the fiscal
year, provided that such obligation is funded by
appropriation or authorized by the General Laws.
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SECTION 16 - INDEPENDENT AUDIT

- 9-16-1:

Whenever the Commonwealth fails to provide for an
independent annual audit of all records and accounts of

the town, the town council may cause such an audit to

be conducted. The audits may be made by a certified
public accountant, or firm of such accountants, who
have no personal interest, direct or indirect, in the
fiscal affairs of the town.

SECTION 17 — FINANCE COMMITTEE

9-17-1:

SECTION 1
10-1-1:

10-1-2:

10-1-3:

There shall be a finance committee of nine (9) members
who shall be citizens of the Town of Southbridge and
shall be appointed by the Town Council. One (1) member
to be appointed from the town council by the town
council. One (1) member to be appointed from the
School Committee by the School Committee:

The Finance Committee shall elect a chairman and vice-
chairman from those members who are not elected -
officials. Members of the Finance Committee who are
elected officials shall have no voting privileges. The
Finance Committee shall serve as an Advisory Committee
on current and long range financial matters affecting
the Town. All members, excluding elected officials
shall be appointed for three yéar terms. Those terms
are to be staggered.

‘ CHAPTER 10
NOMINATION AND.ELECTION

~ TOWN ELECTIONS
The regulaf elecfion'for_all town offices shall be by
official ballot held on the first Friday in June.

Any person duly elected to any office or board shall
take up the duties of his or her office on the first
Monday of July, provided that he or she first shall -
have been sworn in to the faithful performance of his
or her duties.

All provisions of the General Law with regard to town
elections shall apply except as may herein be provided

by this charter. . —
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'SECTION 2

10-2-1:

SECTION 3

10-3-1:

SECTION 4

10-4-1:

10-4-2:

— ELIGIBILITY OF TOWN VOTERS

Any iegistered voter of the town shall be eligible for
election to any elective office or board of the town
except as limited by section 2-2-1 and 5-2-1.

— FILLING OF VACANCIES IN ELECTED TOWN OFFICES

A vacancy in the office of town councillor whether
caused by death, resignation, removal or recall shall
be filled by a special &lection to be called within
thirty days of said vacancy unless a regular town
election will occur within one hundred and twenty days.
Filling of vacancies in town boards other than the town
council shall be by joint convention as provided in
section 7-2-1.

— RECALL OF ELECTIVE OFFICERS

An elective officer of the town may be recalled and
removed from public office by the voters of the town as
herein provided. Any voter of the town may file with
the town clerk a petition containing the name and title
of the elective officer whose removal is sought,
together with a statement of the grounds for his
removal. Said petition shall be signed in ink or F
indelible pencil by qualified voters of the town equal
to at least ten (10) percent of the voters registered
at the last municipal election, provided that no recall
petition may be filed against any officer until he
shall have held his office for at least six (6) months.
Said petition shall be accompanied by affidavits as to
the authenticity of signatures, signed and sworn to by -
each circulator. Said petition shall then be filed
with the board of registrars of voters for
certification. Within ten (10) days from such filing,
the board of registrars of voters shall check each name
to be certified, and shall certify thereon the number
of signatures so checked, and shall report the results
to the persons filing the petition, the town clerk and
the town council.

Upon presentation of the certified petition to the town
council, it shall become the duty of the town council

within thirty (30) days after the receipt thereof to

order a special election, which shall take place within
ninety- (90) days but no sooner -than sixty (60) days

after the original date of filing of said recall

petition. No such election shall be ordered if the . .

term of office of such elective official shall expire

within one hundred twenty (120) days from the date of: )
the original filing or if such elective officer shall ) AN
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 substantially as follows: "Shall (here insert the name -

10-4-4:

SECTION 5

10-5-1:

SECTION 6-

10-6-1:

SECTION 1
11-1-1:

resign from such.office before the election. . Said .
recall election shall be called and conducted in the
same manner as is provided in the General Laws for the
call and conduct of a special election.

The form of the question to be voted upon shall be

and title of the elective officer whose recall is
sought) be recalled?" A majority vote of the voters to
recall such elective officer shall not be effective
unless a total of at least thirty (30) percent of the
electorate entitled to vote on the question shall have
voted.. Recall of such elective officer shall become
effective upon certification of the results of the
voting thereon, regardless of any technical deficiency
in the recall petition.

No person, having been recalled or having resigned from
office while recall proceedings were pending against
him, shall be appointed to any town office within two
(2) years following said recall or resignation.

— ELECTION TO BE BY PLURALITY VOTE

Election to ‘all town offices established by this
charter shall be by plurality of those voting on each
office.

— APPLICATION OF STATE LAWS

Except as herein provided, the laws of the Commonwealth
relating to the composition, powers, and duties of the

‘bcard of registrars, the right to vote, the o
‘registration of voters, the nomination of candidates,

the conduct of caucuses and elections, the submission
of charter amendments and other propositions, the
counting of votes and the declaration of results, shall
apply to all town elections.

CHAPTER 11
GENERAL PROVISIONS

— INITIATIVE PETITION AND REFERENDﬁM

The voters of the town shall have the power to propose
and review by-laws and other measures within the
authority of the town council by initiative petition
and referendum in accordance with the procedures
established by this charter. -
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SECTION 2 - INITIATIVE PETITION

11-2-1: The voters of the town may initiate legislation by
submitting a petition to the town council which
requests the submission of the proposed by-law or

. measure to.a vote of the town council. _Said petition..
must be signed by qualified voters of the town equal in
number to two (2) percent of the total number of voters
registered at the last regular town.election. Each
copy of the petition shall have attached to it a copy
of the proposed legislation. Said petition shall then
be filed with the board of registrars of voters for
certification. )

11-2-2: Within ten days from such filing, the board of
registrars of voters shall check each name to be
certified, and shall certify thereon the number of
signatures so checked, and shall report the results to

- the persons filing the petition, the town clerk and the
town council. :

11-2-3: Upon presentation of the certified petition to the town
council, it shall become the duty of the town council,
within thirty one days after the receipt thereof, to
pass and adopt or reject such by-law or measure without
alteration as to meaning or effect.

11-2-4: Should the town council reject the proposed by-law or
measure, the voters of the town within twenty (20) days
may petition the town council tc submit the question to
a vote at a special election to.be held within ninety
(90) days thereafter, at which the qualified voters of
Southbridge shall vote on the question of adopting or

rejecting -the proposed legislation: ‘Saidpetiticn must

be signed by qualified voters of the town equal in
number to five (5) percent of the total number of

* voters registered at the last reqular town election.
Each copy of the petition shall have attached to it a
copy of the proposed legislation. Said petition shall
then be filed with the board of registrars of voters
for certification.

11-2-5: Within ten days from such filing, the board of
registrars of voters shall check each name to be
certified, and shall certify thereon the number of
signatures so checked, and shall report the results to
the persons filing the petition, the town clerk and the
-town. council. Upon presentation of the certified
petition to the town council, it shall become the duty
of the town council, within thirty days after the
receipt thereof, to order a special election as
‘aforesaid. '
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11-2-6:

SECTION 3

11-3-1:

11-3-2-:

If a regular town ‘election is to be held within one
hundred and twenty (120) days after the certification
of the petition the town council may instead submit -the
question at such an election. ‘

— REFERENDUM

A vote passed by the town council authorizing the
expenditure of twenty thousand dollars or more as a
special appropriation or establishing a new board or
office or abolishing an old board or office or merging
two or more boards or offices, or fixing the term of

town officers, where such term is optional, or

increasing or reducing the number of members of a
board, or adopting a new by-law, or amending an
existing by-law, shall not be operative until after the
expiration of five days, exclusive of Sundays and
holidays after said vote.

If, within said five days, a petition, signed by not

less than five (5) percent of the registered voters of
the town, containing their names and addresses as they
appear on the list of registered voters, is filed with

“the town clerk asking that the question or questions

involved in such a vote be submitted to the registered
voters of the town at large, then the town council,

~after the expiration of five days, shall forthwith call

11-3-3:

a special election for the sole ‘purpose of presenting
to the registered voters at large the question or
questions so involved. :

Each copy of the referendum petition shall have
attached to it a copy of a brief description of the

- substance of the town council vote sought to be

reviewed. The town clerk shall forthwith, upon the
receipt of a réferendum.petition, cause the signatures
appearing thereon to be certified by the board of
registrars of voters who shall certify thereon within
ten (10) days the number of signatures so checked and
shall report the results to the persons filing the

petition, the town clerk and the town council. Upon

council within thirty (30) days after the receipt
thereof to order a special election as aforesaid.
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11-3-4:

11-3-5:

SECTION 4

11-4-1:

SECTION S

11-5-1:

— PROHIBITION OF ACTIVITIES

The polls shall be opened at two o'clock in the
afternoon and:shall be closed not earlier than eight
o'clock in the evening, and all votes upon any
questions so submitted shall be taken by ballot, and
the check list shall be used in the several precinct

‘meetings in the same manner as in the election of town

officers.

- The questions so submitted shall be determined by a

majority vote of the registered voters of the town
voting thereon, but no action of the town council shall
be reversed unless at least twenty (20) percent of the
registered voters shall so vote. Each question so
submitted shall be in the form of the following
question which shall be placed upon the official
ballot: "Shall the town vote to approve the action of
the town council whereby it was voted (brief
description of the substance of the vote)?". If such
petition is not filed within said period of five (5)
days, the vote of the town council shall become
operative and effective upon the expiration of said
period.

— PERSONAL CONFLICT OF INTEREST
All town officers and employees shall perform the

duties and responsibilities of their office in a manner
fully consistent with the code of ethics and conflict

"of interest requirements established by General Laws,

Chapter 268A. :

In addition to the prohibitions defined by the General
Laws, no person shall: (A) have his appointment to
town office subjected to discrimination because of

race, sex, or religious or political opinions or

affiliations; (B) offer, pay, accept, or solicit money
or other valuable consideration to secure appointment
or promotion; (C) make any false statement,
certificate, mark, rating, or report with respect to
any test, certification, or appointment under the
personnel rules and requlations established by this
charter or pursuant thereto; (D) make, solicit, or
receive, if he is a full-time, compensated, appointive
officer or employee, any contribution for the election

- campaign of any candidate for any town office.
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11-5-2:

SECTION 6

11-6-1:

11-6-2:

SECTION 7

11-7-1-

SECTION 8

11-8-1:

Violations of these provisions shall be -subject to
prosecution as a misdemeanor and punishable by the
maximum fine for each offense as provided in General
Laws, Chapter 40, Section 21. .

~ CHARTER AMENDMENT e

This charter may be revised or amended with the
provisions of Article LXXXIX of the Amendments to the
Constitution and General Laws implementing said
amendment. ¢

The Town Council shall authorize the Chairman of the
Town Council to appoint a Charter Review Committee
every five (5) years. The Committee shall consist of
five (5) members, and shall report its recommendations
to the Town Council within one (1) year from the date
of its appointment.

— SEVERABILITY

If any provision of this charter is held invalid by a

court of competent jurisdiction, such holding shall not -

affect the validity of the remainder of this charter.
- EXECUTIVE SESSIONS

In addition to the requirements and limitation found in
General Laws Chapter 39, Section 23A, no meeting of the
town council, or of any town board, commission,
committee, or subcommittee shall be held in executive
session unless it shall be . sc voted.

Executive sessions may be héld 6nly for the purpose of

discussing but not voting on matters which cannot be
made public by reason of law or federal grant-in-aid
requirements, which might adversely affect the

reputation of any person or the financial interest of

. the town.

SECTION 1
12-1-1-

- CHAPTER 12
TRANSITIONAL PROVISIONS

— OFFICERS AND EMPLOYEES

Nothing. in this charter at _the time of its adoption,
eéxcept as otherwise specifically provided, shall affect

. the rights and privileges of officers and employees of

the town of Southbridge.
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12-1-2-

12-1-3:

12-1-4:

SECTION 2

12-2-1:

SECTION 3
12-3-1:

Incumbent elected or appointed town officers whose
terms have not expired and whose positions are
continued by this charter shall continue to serve for

‘the balance of the term for which they were elected or

appointed and until their successors have been elected
or appointed and qualified. All officers, employees,
and members of boards and commissions of the town of
Southbridge, continued by this charter, holding office
at the time of adoption, of this charter, shall continue
to serve until their successors have been elected or
appointed under this charter. ) :

The two (2) members of the board &f selectmen whose
terms expire in the year subsequent to the year that
this charter becomes fully effective and the following
year shall become two of the three councilors-at-large.
The staggered terms of office as councilors-at-large
shall match up with the remaining years of their
unexpired terms as selectmen. The third councilor-at-
large shall be elected as specified by this charter.
Thereafter, councilors-at-large shall be elected as
provided in section 2-1-1.

In the initial election for precinct councilors there
shall be elected one councillor for a one year term and
one councillor for a two year term in each precinct.
Thereafter, precinct councilors shall be elected as
provided in section 2-1-1.

— PROPERTY AND RECORDS

All records, property and equibmént‘df any office,

- department, or agency of the town. of Southbridge, the

powers, duties and responsibilities of which are
transferred in whole or in part to any department,
office, or agency established by or under this charter,
shall be transferred forthwith to the appropriate unit.

— CONTINUATION OF CONTRACTS AND OBLIGATIONS

All rights, claims, actions, orders, contracts, and
legal or administrative proceedings entered into by or
for the Town of Southbridge prior to the effective date
of this charter shall continue in full force and
effect.
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SECTION

12-4-1:

SECTION

12-5-1:

12-5-2:

12-5-3:

4 - — STATE AND LOCAL LAWS °

_All by-laws, resolutions, reéhlations, and town meeting
" actions of the Town of Southbridge, in force when this

charter becomes fully effective, are repealed to the
extent that they are inconsistent with or impede.the
effective operation of this charter. To the extent

that the constitution or laws of the Commonwealth of

- Massachusetts permit, all laws relating to or affecting

the Town of Southbridge, or its agencies, officers, or
employees, in force when this charter becomes fully
effective, are superseded to the extent that they are
inconsistent with or impede the effective operation of
this charter, or ordinances or resolutions adopted
pursuant thereto.

— EFFECTIVE DATE OF CHARTER

This charter shall be in partial effect upon adoption
by the voters, to permit the town clerk and board of
selectmen of the town of Southbridge to make
preparations for the conduct of town election to be
held on the first Friday in March in the next
subsequent year. Such preparations shall include the
division of the town into five (5) precincts to conform
to the General Laws and this charter. Such
preparations shall also include the promulgation of
temporary regulations applicable to the proper conduct
of such elections, the avoidance of fraud and the
counting and recounting of ballots with the
responsibility of the board of registers.

This charter shall be in full effect for all purposes
on and after the first Monday foliowing the town
elections established in Section 5, upon which day the
newly elected members of the town™council shall
assemble at 7:00 PM for their first meeting.

At its first meeting, the town council shall (A) elect
a chairman and a vice-chairman; (B) initiate the
recruitment of a town manager; (C) appoint an acting
town manager as described in Chapter 4, Section 5, of
this charter; (D) choose a clerk for the town council;
(E) consider such temporary by-laws and measures as may

.be necessary to provide orderly transition of

government.
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SECTION 6 — TEMPORARY BY-LAWS OR MEASURES

12-6-1:

At its first meeting or any meeting held within sixty
(60) days thereafter, the town council may adopt

- temporary by-laws or méasures to deal with cases in

which there is an urgent need for prompt action in
connection with the transition of government. Every
temporary by-law or measure shall be plainly labeled as
such but shall be introdquced in the form and manner
prescribed for measures and by-laws generally. After
the adoption of a temporary -by-law, the town council
shall cause it to be printed and published as
prescribed for other adopted by-laws. A temporary by-
law or measure shall become effective upon adoption or

~at such later time as it may specify, and the

referendum power shall not extend to any such
ordinance. Every temporary ordinance, including any
amendments made thereto after adoption shall
automatically stand repealed as of the ninety-first
(91) day following the date on which it was adopted,
and it shall not be re-adopted, renewed or otherwiss

- continued except by regular procedure.
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